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Abstract

The European Union has proved to be ineffective in covering the needs of millions of people who seek asylum,
while trying to satisfy the security claims of the Member States. The EU institutions have decided to reform
the Common European Asylum System to coordinate the procedures, requirements, and conditions for
acceptance, aiming to harmonise the national legislative frameworks. One of the most notorious aspects is
the extension of the integration measures and conditions to asylum seekers. Nonetheless, the new rules still
fail to offer a solution for those asylum requests that are going to be denied after long waiting periods even
if the applicants have benefited from the integration programs. In order to avoid such legal implications for
the long-term asylum seekers, this article encourages the EU institutions to adopt an ultimate solution, even
if a bit creative, that would be coherent with the goals of the CEAS reforms.
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Introduction

For the European Union (EU), the governing of migration flows has been the main topic on its
agenda and strategic programs for over a decade, which has allowed this issue to reach an advanced
stage. On 13 May, 2015, the European Commission issued the European Agenda on Migration,
whose introduction coincided with the sharp increase of the number of asylum seekers in the EU
(Petracou et al., 2018: 2). This agenda proposed immediate measures for dealing with the crisis in
the Mediterranean. All measures have been taken, and will continue to be taken, in the following
years to manage all aspects related to migration in a more effective way. With regard to the long
and medium terms, the Commission suggested guidelines in four political respects: 1- Reducing the
incentives for irregular migration; 2- Border management, which involves saving lives and securing
external borders; 3- Europe's duty to protect: a strong common asylum policy; and 4- A new policy
on legal migration. These pillars set new priorities for integration policies and optimise the benefits
of migration for the people involved as well as for the countries of origin (European Commission,
2015).

The EU has historically been concerned regarding the arrival of immigrants to its territory;
however, such concern has grown in the past few years with the massive entrance of mixed flows
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598 The Unsolved Limbo of Asylum Seekers

of immigrants and refugees. The launching of the European Union Global Strategy in June 2016
proves this.> However, not only the management of such flows but also the acceptance and
accommodation of new arrivals into the European societies have been a challenge and a key aspect
in the political agenda of the EU. In 2004, European institutions understood that immigration was
not an isolated or temporary phenomenon; instead, it involved a considerable number of immigrants
who ended up settling on a permanent basis. Therefore, since then, the immigrants’ integration plays
an important role in the EU’s plans. Such priority was established when the Justice and Home
Affairs Council adopted the Common Basic Principles (CBP) in the framework of the Hague
Programme,’® which were reaffirmed by the institution in 2014 (European Commission, 2016a).

One of the premises that justified these principles was the conviction that the success of the
immigrants and their descendants’ integration in the host society is an essential aspect of the
management of migrations, and at the same time, the migration policies may contribute to the
success of the integration policy. However, one of the main errors in the formulation of the
Community institutions’ (Commission, Council, and Parliament) integration policies and
instruments was to put aside asylum seekers, refugees, and beneficiaries of subsidiary protection
(Lopez, 2007: 240). This situation began to be remedied with Regulation (EU) No 516/2014, which
rules the Asylum, Migration and Integration Fund (European Parliament, 2014), which establishes
the guidelines with regard to the effective integration of applicants and beneficiaries of international
protection and of re-established refugees (Garcia-Juan, 2015: 100).*

The EU institutions were able to reinforce the idea that if the immigrants’ flow was canalised
in an orderly fashion and correctly managed, the Member States would obtain benefits such as the
strengthening of their economies, higher social cohesion, an increase in the sense of security, and
more cultural diversity. Similarly, the conviction took root that if the beneficiaries are considered
as a whole, the European process would improve and that the EU’s position in the world would be
reinforced (Bendel, 2005: 23). The Council understood that the effective management of migrations
by each of the Member States would result be in everyone’s interest, bearing in mind that the
development and application of the integration policy is a fundamental responsibility of each of the
states individually, more than the EU as a group (Sebastiani, 2017: 55). But at the time, the fact that
the EU was about to experience an unprecedented crisis regarding refugees and asylum applicants,
which is still growing today, was unknown.

The debate regarding the extent and level of Community competences in immigrant integration
policies was put on hold with the Treaty of Lisbon as, in the Treaty, the European institutions were
conferred an active role in integration but did not assume any specific competence that may

% In contrast to the Global Strategy for the European Union’s Foreign and Security Policy established in 2016 “Shared Vision,
Common Action: A Stronger Europe,” the migration policy failed to appear within the European Security Strategy in the period 2003—
2015 “A Secure Europe in a Better World.” But thirteen years later, migration is one of the key points of the new global strategy (See
European Council, 2016). Far more complete than the previous document and with clearly international hopes, the new strategy
understands migrations as a challenge and as an opportunity and acknowledges the key role that migrations play in a scenario where
security can change unexpectedly.

* The Hague Programme: Strengthening Freedom, Security and Justice in the European Union, Official Journal of the European
Union (OJEU) C 53/1, March 3, 2005.

* As I am writing this article (August 2019), the European Commission is accepting applications for funding through the Asylum,
Migration and Integration Fund to support the integration of third-country nationals. A total of €21.5 million is available through the
various calls for proposals.
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anticipate a communitarization.” This way, as the harmonisation regarding these matters on the 28
internal legal systems is excluded, each state was granted the liberty to rule according to its own
decisions, which spawned a diversity of models and approaches. This Treaty refers to promote “the
integration of third-country nationals residing legally in their territories”, but do not say a word
about asylum seekers integration measures or policies.

The reforms set forth in the Common European Asylum System (hereinafter CEAS) pay
significant attention to integration as well as the extension of the integration measures to the asylum
seekers. This approach is something new that is worth to put the focus on. The first part of this paper
offers an overview of the CEAS and the Dublin System. The second part revises the principal
reforms, which are currently being negotiated among the European institutions, incisively analysing
those affecting integration. The third part focuses on a particular aspect of the CEAS reform:
measures and requirements for integration of asylum seekers.

The Common European Asylum System in the context of the refugee crisis

The growing and intense migration influx into Europe in the past few years has made refugees,
asylum seekers, and international immigrants to become one of the central issues of current political
debate (Tocci, 2017: 491). The pressure on Dublin’s system and the increasing, incoherent plans
suggested in relation to migration are emphasising the need, among the Member States, to revisit
the role of European institutions in the handling of this political subject. In fact, some states have
accused the European Commission, the Parliament, and the Council of imposing regulations that
have a negative effect upon them. However, at the same time, the EU claims that countries such as
Italy and Greece are not complying with the existing rules. The solidarity between states has been
rather scarce, and flagrant violations of human rights have been documented. Such situations have
led to a series of questions with regard to the rules and ethics that apply to handling of migration
Ceccorulli & Lucarelli, 2017: 96).

The countries that constitute the EU have their own national legislations that apply the common
framework in very different ways. These divergences have, in the past few years, spawned
increasing tension between the countries that defend the free movement of people within the EU
and those that demand stricter controls at international borders, thus showing themselves as weak,
disorganised, and fragmented before public opinion and the international community, which is
something they were not used to (Chaban & Elgstrom, 2014: 174).

To avoid possible disagreements or inconsistencies in the use and meaning of the terms, this
article shall employ the word “immigrant” as a means of representing the person who has voluntarily
abandoned their home to seek a job and a better life in another country for their own and their
family’s welfare. This includes those who cross international borders because it is their own
decision, with legally issued permits or visas or without them. In this sense, the term “regular
immigrants” (legal ones or those who migrated under regular administrative conditions) stands for
both the former ones and for those who remain in the host country with all authorisations in order.
“Irregular immigrants” (illegal ones or those who migrated under irregular administrative
conditions) shall include those in the second group and those who have decided to remain in the

5 Article 79 of the consolidated version of the TFUE, in point 4 states: “The European Parliament and the Council, acting in
accordance with the ordinary legislative procedure, may establish measures to provide incentives and support for the action of Member
States with a view to promoting the integration of third-country nationals residing legally in their territories, excluding any harmonisation
of the laws and regulations of the Member States.” (OJEU C 83, 03/30/10).
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600 The Unsolved Limbo of Asylum Seekers

host country even though they do not have the required authorisations in order.® In both cases, these
definitions shall exclude those who move around the country with such intents and purposes but
whose nationality is that of a EU Member State as these are considered to be citizens of the EU and
thus entitled to free movement.

Within the CEAS framework, the term refugee shall encompass people fleeing from wars,
prosecution, or natural disasters to save their lives (because of necessity, not voluntarily). Although
the United Nations Convention on the 1951 Refugee Law includes a restricted definition of the
term, it is interpreted here in a broader sense than it is in other international agreements such as the
1969 OAU Convention Governing the Specific Aspects of Refugee Problems in Africa and the 1984
Cartagena Declaration on Refugees. Along these lines, an asylum seeker is a refugee who has
initiated the administrative proceedings to be granted the right of asylum. If the authorities finally
acknowledge that right, the petitioner shall legally acquire refugee status.

These points having been made, it is worth remembering that never before have the EU’s
migration policies been subject to such levels of criticism nor have they raised such a debate not
only within the institutions and the Member States but also within the international community. The
incompatibility of the so-called “Fortress Europe”, together with the self-proclaimed goal of
contributing to a fairer world, creates a gap between what the EU does and what it wishes to
represent (Cortés, 2013: 112). Moreover, regulating migration flows and their consequences
represents a particularly serious challenge for this supranational entity. The migration responsibility
is shared between the EU and its Member States, but the efforts for agreeing on common policies
have become highly polemical because of the different ways in which countries apply the European
regulations (Lucarelli, 2014: 4).

This research is focused on a relatively new aspect of the CEAS: the importance of the
integration of the asylum applicants and international protection beneficiaries as understood in the
CEAS reform. When the 2004 Basic Common Principles of Integration were established, they all
made reference to immigrants who were legal residents and none referred to refugees, asylum
seekers, or beneficiaries of any kind of international protection (Illamola, 2011: 162). Because of
this, the extended integration treatment is surprising. In that year, integration was defined as a
“dynamic, two-way process of mutual accommodation by all immigrants and residents of Member
States”. The 6™ principle proclaims that “Access for immigrants to institutions, as well as to public
and private goods and services, on a basis equal to national citizens and in a non-discriminatory
way is a critical foundation for better integration” (European Commission, 2005). However, the
formal declaration of these principles has still not solved the matters related to the effective and
careful assessment of individual cases, which is an essential aspect of the right to asylum.

What happens in a daily basis is that the receiving country tags incomers as refugees, economic
immigrants, regular or irregular immigrants, asylum seekers, and so on and applies certain prior
selection criteria, such as nationality and country of origin. From this tag or category, migrants are

¢ Although the term has been broadly criticized by several fields for not being legally acknowledged, these migrants shall also be
referred to with the expression “economic migrants” as this is a term generally used by the specialized doctrine and by the EU institutions
and other international organizations. See McDowell, L. (2009). The Manual on the Criteria for Determining the Refugee Status by virtue
of the 1951 Convention and the 1967 Protocol on the Refugee Law, enacted in 1992 by the United Nations High Commissioner for
Human Rights, contains the following definition: “Migrants are people who, for different reasons included in the Convention, voluntarily
abandon their country in order to settle somewhere else’. They may be motivated by the desire of making a change or embarking on an
adventure, for family reasons or personal matters. If exclusively motivated by economic matters, it shall be referred to as an economic
migrant and not a refugee. However, the distinction between economic migrants and refugees is sometimes confusing...” (paragraphs 62
and 63).
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forced to take different administrative paths that lead them to different situations, depending on the
group under which they have been classified. For example, if someone who considers themselves
to be a refugee or has been a priori classified as such initiates asylum proceedings, they shall, from
that moment onward, be subject to the EU’s asylum and refugee rules until the petition is granted
(Moldovan, 2018: 83). Moreover, if an economic migrant requests a residence permit, their
administrative situation will be completely different and they shall be subject to the immigration
laws of the country where the proceedings have been initiated. Once the process has begun, the
former shall be protected by the non-refoulement principle, but the latter shall not. In principle, they
are both “condemned” to follow the path of the blanks that they filled in when completing the form,
without having any correspondence with the detailed and effective analysis of each specific case,
which is what lends sense to the creation of the refuge (Menéndez, 2016).

Once the refugee status or immigrant status as a legal resident is acquired, the country that has
granted the relevant permit starts to consider another aspect: integration. As previously said,
integration policies are a matter, the approach and development of which correspond entirely to the
EU Member States, with the applicable Community Directives being limited to suggest (without
imposing) certain strategies or solutions. Here we shall center upon the treatment given to
integration in the CEAS with regard to asylum seekers, although some references shall be made to
the concept in relation to legal residents.

The reform of the Common European Asylum System with regard to integration

Focusing on the foundations of the complete integration policy of the EU by far exceeds the
aim of this paper. Nonetheless, it is worth mentioning that the “integration” concept was formulated
to deal with the peculiarities and identities of immigrants and refugees with the purpose of
facilitating their inclusion in the education systems of the Member States and making feasible their
access to the labour market (Joppke, 2007).

The integration of immigrants and refugees, its regulations, and the creation of related public
policies, including those issued by European institutions and the Member States themselves, is
another aspect of migrations’ governance that has been heavily criticised in Europe. Once again,
we are apparently facing the dilemma between what is being said and what is actually being done
(Acosta, 2012: 158). In different forums, the instrumentalism of the so-called “integration measures
and conditions” has been censured, and its misuse for dubious immigration selection plans has been
condemned (Groenendijk, 2004: 117). In this section, we study the evolution of this key aspect in
the CEAS and the treatment given by the proposed reforms to the integration measures and
conditions that apply to applicants and beneficiaries of international protection in the envisaged
reform.

The CEAS is a set of EU rules developed between 2011 and 2013 that establish the common
procedures to deal with international protection applications and to receive and resettle refugees and
asylum seekers. However, since this system is governed by Directives rather than Regulations, the
28 states have produced protocols and regulatory provisions that differ significantly from one state
to the other as they opted to follow the recommendations of European institutions in an unequal
manner (Chetail, 2016a: 24). Not determining that refugees have the legal duty to seek asylum in
the first Member State they arrive at is one of the CEAS’s main problems. Consequently, many
refugees try to reach other places, where they have relatives or friends who may receive them.
Nevertheless, the so-called Dublin system states that Member States may send asylum seekers back
to the country through which they entered the EU as long as the said country has an efficient asylum
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602 The Unsolved Limbo of Asylum Seekers

regime (Weber, 2016: 37). Here we find an inconsistency that the reform addresses in an
unsuccessful way (Chetail, 2016b: 594).

The migration and refugee crisis suffered by most EU countries has revealed the need to review
the legal reforms introduced in the CEAS during those years. Although one of the main purposes of
the said modifications was to achieve further harmonisation regarding procedures and requirements,
the practice has demonstrated that considerable differences, which are still difficult to unify,
continue to exist.” The main consequence is that the “secondary movements” of refugees and asylum
shopping are usual practices, both of refugees and asylum seekers, which still hinder the efficient
and organised management of international protection applications (Thielemann & Armstrong,
2013: 159).

In 2016, the European Commission encouraged a series of reforms, the objective of which is
to harmonise the asylum procedures in all Member States by establishing common agreements to
address the unequal implementation of the CEAS and the problems pertaining to the Dublin system.
The ultimate goal is to offer a law not only suitable to any third-country national who needs
international protection but also to ensure the fulfilment of the principle of non-refoulement. The
whole system proceeds on the basis of articles 67.2 and 78 of the Treaty on the Functioning of the
European Union, as well as Article 18 of the Charter of Fundamental Rights of the EU. Neither of
these two legal instruments provides a definition for the words “asylum” or “refugee,” referring, in
both cases, to the 1951 Geneva Convention and its 1967 Protocol (Rossi, 2017: 53).

European institutions are conducting negotiations to make the said reforms. On 6 April, 2016,
in Brussels, the European Commission presented the Communication entitled “Towards a Reform
of the Common European Asylum System and Enhancing Legal Avenues to Europe” (European
Commission, 2016b). The proposed priorities are five, namely, 1- Establishing a sustainable and
fair system for determining the Member State responsible for asylum seekers; 2- Reinforcing the
EURODAC system; 3-Further harmonising the CEAS rules to ensure more equal treatment across
the EU and reduce unjustified pull factors; 4-Preventing secondary movements within the EU to
ensure the functioning of the Dublin mechanism; and 5-Transforming the European Asylum
Support Office into the EU’s asylum Agency. Three months later, on 13 July, 2016, the Commission
presented the second package of reforms consisting of a Directive proposal and two Regulation
proposals, the objective of which is to reinforce the priority mentioned in the third place, that is,
further harmonising the system rules to ensure a more equal treatment across the EU.* Nowadays,
the negotiations are still ongoing. However, they are in a dead end in view of the last report issued
by the Presidency of the Council of Europe addressed to the Permanent Representatives Committee,
dated February 26, 2019.°

7 Even though the CEAS is one of the most protective asylum systems in the world, it is characterized by the Member States’
difference in treatment regarding asylum seekers and asylum applications per se. Some of these differences comprise the terms for
administrative proceedings, reception conditions, term of duration of the residence permits granted, and unequal access to integration
programs. See Schittenhelm, K. (2019).

8 The three texts under discussion are: 1- Proposal for a Directive of the European Parliament and of the Council laying down
standards for the reception of applicants for international protection [COM(2016) 465 final]; 2- Proposal for a Regulation of the European
Parliament and of the Council on standards for the qualification of third-country nationals or stateless persons as beneficiaries of
international protection, for a uniform status for refugees or for persons eligible for subsidiary protection and for the content of the
protection granted and amending Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals
who are long-term residents [COM(2016) 466 final]; 3- Proposal for a Regulation of the European Parliament and of the Council
establishing a common procedure for international protection in the Union and repealing Directive 2013/32/EU [COM(2016) 467 final].

® Council of the European Union (JAI). Note from Presidency to Permanent Representatives Committee/Council [Document
ST 6600 2019 INIT]. Brussels, 26 February 2019.
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With that second package, the Commission would have completed the reform of the CEAS by
adopting three new proposals: a) replacing the asylum procedures Directive with a Regulation,
harmonising the current disparate procedural requirements in all Member States, and creating a
genuine common procedure; b) replacing the asylum requirements Directive with a Regulation and
setting uniform standards for the recognition of people in need of protection and the rights granted
to beneficiaries of international protection; ¢) revising the previous Reception Conditions Directive
with another Directive to further harmonise reception conditions in the EU, increase applicants’
integration prospects, and decrease secondary movements.

By means of an accelerated examination procedure (fast-track), these reforms propose the
dismissal of asylum applications of those who are not expected to be recognised as beneficiaries of
international protection, for it is highly likely that they would be considered unfounded. This
category includes, among other cases, those whose country of origin has been classified as “safe”
by the EU'" and also when there is existing reasonable grounds to believe that a third country is safe
for the applicant. This means that an application may be dismissed when the determining authority
establishes that “there is a connection between the applicant and the third country in question on the
basis of which it would be reasonable for that person to go to that country, including because the
applicant has transited through that third country which is geographically close to the country of
origin of the applicant,” and when “the applicant has not submitted serious grounds for considering

the country not to be a safe third country in his or her particular circumstances”."!

In other words, asylum applications submitted by Albanians, Bosnians, Macedonians,
Kosovars, Montenegrins, Serbians, and Turks may be dismissed by means of accelerated
procedures, as well as applications submitted by nationals of other countries who have crossed a
safe country on their way to the EU and cannot prove that staying in such country did not jeopardise
their life or physical integrity. According to the foregoing, if the reform of the CEAS is passed in
its current wording, the sense of the right to asylum itself in the European Union would lack
meaning.

Pursuant to the literalness of the proposed regulations, an individual’s nationality or the
accidental circumstance of choosing one route instead of another on their way to the EU will define
the result of their application in advance. Clearly, this is not in line with the detailed and meticulous
assessment of each concrete case and personal circumstances, which constitutes the very basis of
the right to asylum. In this scenario, it is possible to foresee that the hopes of millions of refugees
and asylum seekers of being granted refugee status in Europe will end up completely shattered. In
spite of this, we must also consider those people whose applications are regulated by the CEAS
currently in force. What happens with the people who are official asylum applicants and have not
yet received a reply by the competent authority? They have been authorised to remain in the country
of the EU that is dealing with their application but in what conditions are they living? Can adults

10 International law and the EU legislation on asylum procedure consider that a country is safe when it has a democratic system
and when, generally and consistently, no persecution, punishment, torture, inhuman or degrading treatment, violence threat, or armed
conflicts exist. There are still 12 EU Member States (Austria, Belgium, Bulgaria, Czech Republic, Germany, France, Ireland, Luxemburg,
Latvia, Malta, Slovakia and United Kingdom) that have their own lists of safe countries. Nevertheless, the EU is suggesting that a unique
list be used, according to which, all Member States should apply the same criteria. European institutions have estimated that 17% of the
total number of asylum applications submitted before the EU derives from citizens of the 7 countries included in this unique list (Albania,
Bosnia and Herzegovina, Republic of Macedonia, Kosovo, Montenegro, Serbia, and Turkey). Furthermore, it is proposed that the
applications of nationals of “safe” countries be assessed through a fast-track procedure to unblock the system and expedite the decisions
of grounded applications.

' See article 45.3 COM(2016) 467 final “The concept of safe third country”.
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604 The Unsolved Limbo of Asylum Seekers

work legally in the labour market? Do children have access to regular education systems? Did they
have access to the reception and integration programs offered by the different public administrations
and other private entities?

These asylum seekers are in an uncertain life situation, in a legal limbo, without receiving an
answer from the CEAS. In the following paragraphs, we go through the way in which integration
measures and conditions have been addressed in the reforms that are currently subject to negotiation
in the EU’s main institutions.

Integration measures and requirements

Although both terms are used indistinctively in the different translations on Community rules,
here the expression “integration requirements” will be used to refer to specific compulsory
requirements that the Member States may demand (before leaving the country of origin or upon
arrival) of the relatives with whom reunification has been sought. They also refer to the compulsory
requirements that may be stipulated to renew the temporary residence permit or to acquire a
permanent one (called “long-term residence permit”) in order to acquire the nationality of the
country of residence or to retain the benefit of the material conditions for its acceptance. Here the
term “integration measures” will be used when referring to agreements, programs, circuits, or
devices in which migrants voluntarily participate (involving economic immigrants, refugees,
asylum applicants, and beneficiaries of subsidiary protection) to access specific rights.

Such integration measures and requirements comprise courses, tests, and other kinds of
examinations in which the level of mastery over the language of the host community is assessed, as
well as knowledge regarding regulations, history, costume, and principles of the Member State to
which the application is filed regardless of the purpose. In some European countries, these are called
cultural integration courses (Van Nigjenhuis, Ottenb & Flachea, 2018).

The main normative instruments of the EU that refers to the integration measures and
requirements are as follows: the Council Directive on the right to family reunification'? and the
Council Directive concerning the status of third-country nationals who are long-term residents."
The scope of application of the former comprises both the resident legal immigrants as well as
beneficiaries of refugee status, although in this second scenario the regulation fails to allow the
imposition of integration conditions prior to departure. The second directive is applied to resident
legal immigrants in any of the 28 Member States of the EU but not to the applicants or beneficiaries
of international protection.

From the analysis of the CEAS regulation and the reforms planned, the following inferences
can be made. The Directives still in force are limited with regard to integration, considering other
special needs and the particular challenges of integration to which the beneficiaries of international
protection are faced with to be guaranteed the effective exercise of their rights and benefits.
Likewise, it is requested that such individuals be considered in the integration programs that the
beneficiaries are assigned to. However, the said Community rules fail to allude to the integration
measures and requirements. While Directives 2013/32/EU and 2013/33/EU fail to mention such

12 Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification (OJEU October 3, 2003).
13 Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term
residents (OJEU January 23, 2004).
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issue,'* Directive 2011/95/EU simply establishes that Member States have to guarantee their
international protection beneficiaries access to integration programs that they consider fit
considering the specific needs but leaving out total freedom with regard to its structure. Besides,
the said access is limited to those who are already beneficiaries of the refugee or subsidiary
protection status."’

Unlike these Directives, in the reformed texts of 2016, the integration of international
protection beneficiaries is a key and crosscutting issue in the entire regulation. Accordingly, such
reforms would amend what was pointed out above regarding the historical omission of this group
in the Community acquis with regard to integration, as well as to the minor importance given to
integration in the European Community law enforced regarding asylum and refuge (Kancs and
Lecca, 2018: 2601). The texts being discussed deal with “effective integration and participation of
all, refugees or legal migrants”.'® Referring to the said integration as being inclusive is relatively
new for the EU, since, as stated in the introduction, in 2014, the Regulation on the
Asylum, Migration and Integration Fund achieved it for the first time (Garcia-Juan, 2015: 134).

The expected reforms emphasise the need of increasing the applicants’ integration perspectives
not only for those already having refugee status or subsidiary protection but also for those cases
where there is a possibility of applications being accepted. To achieve this, it is suggested that the
asylum applicants be able to work and obtain their own income as soon as possible (between three
and six months from the application’s initial filling) even while their applications are being
processed. Also, compulsory integration measures are mentioned for the first time, the
nonfulfillment of which may lead to benefit substitution, reduction, or withdrawal of the material
reception conditions.

The proposal establishing the requirements for the acknowledgment of international protection
considers it to be essential for Member States to promote the integration of its beneficiaries into
their societies. It states the scale and scope of the rights and obligations and offers incentives for its
active integration but at the same time allows the 28 members (soon to be 27) to grant some kind of
social assistance with the condition of effective participation of these beneficiaries in the integration
measures in accordance with the Action Plan on the integration of third country nationals (European
Commission, 2016c). Nevertheless, when dealing with integration, this document refers exclusively
to immigrants and refugees from third countries who are legally residing in the EU."

The 2016 Action Plan encourages the enforcement of integration measures prior to departure
to prepare the resettlement of refugees in order to comply with the European Commission
suggestions related to resettlement programs (Caponio, 2018: 2059). The argument employed is that
providing support to people from third countries as soon as possible in their migration process has

!4 Respectively: Directive 2013/32/EU of the European Parliament and of the Council, of 26 June 2013, on common procedures
for granting and withdrawing international protection; and Directive 2013/33/EU of the European Parliament and of the Council, of 26
June 2013, laying down standards for the reception of applicants for international protection.

15 See article 34 of the Directive 2011/95/EU of the European Parliament and of the Council, of 13 December 2011, on standards
for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for
refugees or for persons eligible for subsidiary protection, and for the content of the protection granted.

16 It is likely that the New York Declaration for Refugee and Migrants, signed by 193 Member States of the United Nations on
September 19, 2016, is the reason of such specific reform. By means of this declaratory document, the signatory countries assumed the
commitment of sharing in a more equal way the responsibility for the refugees of the world by means of the application of the
Comprehensive Refugee Response Framework. One of its aims is to improve the self-reliance and integration of refugees with measures
encouraging access to education and work.

'7 Integration measures may be language classes, civil integration courses, professional formation courses, and similar courses
related to employment.
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606 The Unsolved Limbo of Asylum Seekers

contributed to successful integration.'® As stated above, this 2016 Plan was more restrictive in terms
of the scope of integration programs than the SECA reform texts handled in Brussels.

Another new and relevant aspect of the CEAS reform is the possibility for those who were
given refugee status or subsidiary protection but, for whatever reason, no longer enjoy this status,
to have three months to request another legal status, for example, regular resident immigrant for
working reasons. It is important to highlight that such a possibility is only offered to those who at
some time benefited from international protection, but it does not include those who were asylum
seekers or who were “labeled” refugees from the start but never had a favourable decision on their
file. What is true is that the economic impact of alternative refugee integration policies in the EU
still is unknown (Kancs and Lecca, 2018: 2628).

Conclusion

The treatment given to integration in the CEAS reform that is pending in the EU’s institutions
has evolved in two directions. The first one is positive in that the implementation of policies and
integration instruments has been extended to cover asylum seekers whose files are pending when,
according to the regulations in force, this is limited to those who already are international protection
beneficiaries. The second one is negative as the very basis of the right to asylum are being put at
risk by making the mere possibility of requesting for it conditioned on factors such as nationality or
the path selected to reach EU countries. Furthermore, the possibility of obligatorily applying
integration measures and requirements to the beneficiaries of international protection is real for the
first time. Moreover, these are conditions that must be met to obtain certain reception and assistance
benefits.

Nonetheless, the reforms do not offer an ultimate solution to asylum applicants in a legal limbo
either, that is, for those with a pending application either because they are not in the country where
the right to asylum was enforced or because the outcome of the application is unknown. What will
happen to those participants in the integration programs for asylum seekers that finally will receive
a rejection resolution on their application? How much money and institutional effort will be wasted
on these cases? No specific mechanism has been foreseen for solving the problem of millions of
people wandering EU territory without a defined legal statute, without the possibility of working
under legal terms, and without a clear idea of what their rights and duties are.

The applicability of integration policies aimed at asylum applicants as it has been established
within the CEAS reforms exceeds the limits established by the current Community regulations,
which restrict the concept to mean third-country nationals who are legal residents and beneficiaries
of some kind of international protection. Hence, the very moment of being a bit creative is now.
The proposal is that the CEAS reforms include at least a mechanism that allows long-term asylum
seekers to change their migrant status to that of immigrants for working reasons so that they can
request a working residence permit as long as they meet certain integration requirements. The EU
cannot waste a minute.

18 The CEAS reform establishes certain limits for the application of compulsory integration measures for international protection
beneficiaries in the individual cases of excessive difficulties, which is the result of the Judgment of the Court (Second Chamber) of 4
June 2015, Case C-579/13.

A
&= www.migrationletters.com
wr


about:blank
about:blank

Garcia-Juan 607

References

Acosta, D. (2012). “En Attendant Godot or the EU Law Limits to Integration Conditions”. In: Y. Pascouau and T. Strik
(eds.) Which Integration Policies for Migrants? Interaction between the EU and its Member States, Nijmegen: Wolf
legal Publishers.

Bendel, P. (2005). “Immigration Policy in the European Union: Still bringing up the walls for fortress Europe?”’. Migration
Letters, 2 (1): 20-31. https://doi.org/10.33182/ml.v2i1.18

Caponio, T. (2018). “Immigrant integration beyond national policies? Italian cities’ participation in European city
networks”. Journal of Ethnic and Migration Studies, 44 (12): 2053-2069. https://doi.org/10.1080/1369183X.
2017.1341711

Ceccorulli, M. and Lucarelli, S. (2017). “Migration and the EU Global Strategy: Narratives and Dilemmas”. The
International Spectator, 52 (3): 83-102. https://doi.org/10.1080/03932729.2017.1332850

Cortés, F. (2013). “La posibilidad de la justicia global. Sobre los limites de la concepcion estadocéntrica y las
probabilidades de un cosmopolitismo débil”. Revista de Estudios Sociales, 46: 109-118. https://doi.org/
10.7440/res46.2013.11

Chaban, N. and Elgstrom, O. (2014). “The Role of the EU in an Emerging New World Order in the Eyes of Chinese,
Indian and Russian Press”. Journal of European Integration, 36 (2): 152-169. https://doi.org/10.1080/07036337.
2013.841679

Chetail, V. (2016a). “The Common European Asylum System: Bric-a-brac or System?”. In: V. Chetail, P. De Bruycker
and F. Maiani (eds.) Reforming the Common European Asylum System. The New European Refugee Law, Leiden:
Brill. https://doi.org/10.1163/9789004308664

Chetail, V. (2016b). “Looking Beyond the Rhetoric of the Refugee Crisis: The Failed Reform of the Common European
Asylum System”. European Journal of Human Rights, 28 (5): 583-602.

European Commission. (2016a). Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of The Regions ‘Action Plan on the integration of third
country nationals’ [COM(2016) 377 final, page 2].

European Commission. (2016b). Communication from the Commission to the European Parliament and the Council
“Towards a Reform of the Common European Asylum System and Enhancing Legal Avenues to Europe”
[COM(2016) 197 final].

European Commission. (2016¢). Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions— Action Plan on the integration of
third country nationals [COM(2016) 377 final].

European Commission. (2015). Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions: ‘A European Agenda on Migration’
[COM(2015) 240 final].

European Commission. (2005). Communication from the Commission to the Council, the European Parliament, the
European Economic and Social committee and the Committee of the Regions —A Common Agenda for Integration—
Framework for the Integration of Third-Country Nationals in the European Union [COM (2005) 389 final-not
published in the official journal].

European Parliament. (2014). Regulation (EU) No. 516/2014 of the European Parliament and of the Council, of 16 April
2014, establishing the Asylum, Migration and Integration Fund, amending Council Decision 2008/381/EC and
repealing Decisions No. 573/2007/EC and No. 575/2007/EC of the European Parliament and of the Council and
Council Decision 2007/435/EC.

Fassi, E. and Lucarelli, S. (2017). The European Migration System and Global Justice: A First Appraisal. GLOBUS
Report /1 ARENA Report 2/17. http://www.globus.uio.no/publications/reports/2017/2017-01-report-migration.html
(accessed 17 July 2019).

Garcia-Juan, L. (2015). “Medidas y condiciones de integracion de inmigrantes: una propuesta europea dificil de articular
en Espafia”. Migraciones, 38: 87-110. https://doi.org/10.14422/mig.i38.y2015.004

Groenendijk, K. (2004). “Legal Concepts of Integration in EU Migration Law”. European Journal of Migration and Law,
6 (2): 111-126. https://doi.org/10.1163/1571816042885969

Illamola, M. (2011). “Los Principios Basicos Comunes como marco de la politica de integracion de inmigrantes de la
Union Europea y su incorporacion en la politica espafiola de inmigracion”. Revista de Derecho Comunitario Europeo,
38: 155-182.

Joppke, C. (2007). “Beyond national models: Civic integration policies for immigrants in Western Europe”. West
European Politics, 30 (1): 1-22. https://doi.org/10.1080/01402380601019613

Kancs, D. and Lecca, P. (2018). “Long-term social, economic and fiscal effects of immigration into the EU: The role of
the integration policy”. World Economy, 41 (10): 2599-2630. http://doi.org/10.1111/twec.12637

Copyright @ 2020 MIGRATION LETTERS

Transnational Press London


https://doi.org/10.33182/ml.v2i1.18
https://doi.org/10.1080/1369183X.2017.1341711
https://doi.org/10.1080/1369183X.2017.1341711
https://doi.org/10.1080/03932729.2017.1332850
https://doi.org/10.7440/res46.2013.11
https://doi.org/10.7440/res46.2013.11
https://doi.org/10.1080/07036337.2013.841679
https://doi.org/10.1080/07036337.2013.841679
https://doi.org/10.1163/9789004308664
http://www.globus.uio.no/publications/reports/2017/2017-01-report-migration.html
https://doi.org/10.14422/mig.i38.y2015.004
https://doi.org/10.1163/1571816042885969
https://doi.org/10.1080/01402380601019613
http://doi.org/10.1111/twec.12637

608 The Unsolved Limbo of Asylum Seekers

Lopez-Pich, P. (2007). “La politica de integracion de la Union Europea”. Migraciones, 22: 221-256.

Lucarelli, S. (2014). “Seen from the Outside: The State of the Art on the External Image of the EU”. Journal of European
Integration, 36 (1): 1-16. https://doi.org/10.1080/07036337.2012.761981

McDowell, L. (2009). “Old and New European Economic Migrants: Whiteness and Managed Migration Policies”.
Journal of Ethnic and Migration Studies, 35 (1): 19-36. https://doi.org/10.1080/13691830802488988

Menéndez, A. (2016). The refugee crisis: between human tragedy and symptom of the structural crisis of European
integration. Conference at the University of Bologna, Political Science Department. Bologna: 6 December 2016.

Moldovan, R. (2018). “Towards a common European Union immigration policy: Navigating a difficult obstacle course”.
Online Journal Modelling the New Europe, 28: 74-104. http://doi.org/10.24193/0JMNE.2018.28.05

Petracou, E. V., Domazakis, G. N., Papayiannis, G. I. and Yannacopoulos, A. N. (2018). “Towards a common European
space for asylum. Sustainability, 10: 1-17. http://doi.org/10.3390/su10092961

Rossi, E. (2017). “Superseding Dublin: The European asylum system as a non-cooperative game. International Review
of Law and Economics, 51: 50-59. https://doi.org/10.1016/].irle.2017.06.003

Schittenhelm, K. (2019). “Implementing and Rethinking the European Union’s Asylum Legislation: The Asylum
Procedures Directive”. International Migration, 57 (1): 229-244. http://doi.org/10.1111/imig.12533

Sebastiani, L. (2017). “;Para quién y para qué son buenas las buenas practicas? Union Europea, integracion de
(in)migrantes y despolitizacion/tecnificacion de las politicas hegemonicas: un estudio de caso”. EMPIRIA. Revista de
Metodologia de las Ciencias Sociales, 36: 39-62. https://doi.org/10.5944/empiria.36.2017.17858

Thielemann, E. and Armstrong, C. (2013). “Understanding European Asylum cooperation under the Schengen/Dublin
system: a public goods framework”. European Security, 22 (2): 148-164. https://doi.org/10.1080/09662839.
2012.699892

Tocci, N. (2017). “From the European Security Strategy to the EU Global Strategy: Explaining the Journey”. International
Politics, 54 (4): 487-502. https://doi.org/10.1057/s41311-017-0045-9

Van Niejenhuis, C., Ottenb, S. and Flachea, A. (2018). “Sojourners’ second language learning and integration. The
moderating effect of multicultural personality traits”. International Journal of Intercultural Relations, 63: 68-79.
https://doi.org/10.1016/].ijintrel.2018.01.001

Weber, F. (2016). “Labour Market Access for Asylum Seekers and Refugees under the Common European Asylum

System”. European Journal of Migration and Law 18 (1): 34-64. https://doi.org/10.1163/15718166-12342089.

A
&= www.migrationletters.com
wr


about:blank
about:blank
https://doi.org/10.1080/07036337.2012.761981
https://doi.org/10.1080/13691830802488988
http://doi.org/10.24193/OJMNE.2018.28.05
http://doi.org/10.3390/su10092961
https://doi.org/10.1016/j.irle.2017.06.003
http://doi.org/10.1111/imig.12533
https://doi.org/10.5944/empiria.36.2017.17858
https://doi.org/10.1080/09662839.2012.699892
https://doi.org/10.1080/09662839.2012.699892
https://doi.org/10.1057/s41311-017-0045-9
https://doi.org/10.1016/j.ijintrel.2018.01.001
https://doi.org/10.1163/15718166-12342089

	Integration Measures within the Reform of the Common European Asylum System: The Unsolved Limbo of Asylum Seekers
	Abstract
	Introduction
	The Common European Asylum System in the context of the refugee crisis
	The reform of the Common European Asylum System with regard to integration
	Integration measures and requirements
	Conclusion
	References


