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Abstract 

Objectives: Operations of Guantanamo Bay Detention have attracted the attention of 

various authorities and key stakeholders, including human rights organizations and the 

overall public. The main reason behind the concern of Guantanamo Bay (GB) operations 

is the critical violation of human rights that has been confirmed to be happening, 

especially to the detainees. Most detainees at Guantanamo are suspects of serious war 

and terrorism cases that may possibly lead to serious long-term if not lifetime 

imprisonment.  Therefore, professionals and military commissions are more likely to treat 

them as convicts while they are only suspects. Investigations on the treatment of detainees 

in GB have always proved violation of human rights, which is inconsistent with the 

International Human Rights Laws (IHRL) and among other domestic laws. 

Methods: The systematic review assessed the operations of Guantanamo Bay detention 

based on existing reliable scholarly research and governmental and non-governmental 

relevant reports. 

Results: The review is broken into background information, purpose of the study, the gap 

to that needs to be filled, deliverables of the study, analysis, discussion, and an informed 

conclusion based on available information. 

Conclusions: The review reveals the critical situation at GB prison in terms of its 

operation, engagement with detainees, adherence to the law, and the essence of 

addressing international.  

 

Keywords: Guantanamo Bay, human rights, detention, international human rights law, 

violation of human rights.  

 

1. Introduction 

Guantanamo Bay (GB) is considered one of the deadliest prisons in the world due to the 

nature of its operations and the experience prisoners of war enclosed in it undergo on a 

daily basis. Although accessing the facility is never easy, much of the reliable information 

gathered by researchers have shown that fundamental human rights are not being upheld 

in the facility as defined by international human rights laws, among other relevant 

institutions and documents. While some of the detainees in the facility are not convicted 

criminals, they are often treated as so without the consideration of their basic rights. 
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Diverse governments have raised critical issues regarding the closure of the facility due to 

its improper operation and inhumane treatment, but the facility continues to operate. 

Persons from different nations incarcerated in the facility have raised critical concerns 

regarding the informality and irregularities going on in it without any relevant success. 

GB suspects are humans who deserve to enjoy all international and national human rights 

regardless of the accusations placed on them by the court. While war crimes are quite 

serious and may have serious harm to society, there is a need to always embrace and 

emphasize the adherence to human rights without fear of favor of certain citizens or 

authorities. U.S. presidents, such as President George Bush recommended and supported 

the existence and operation of GB, whereas the government of President Barak Obama 

did not support the facility and proposed its dissolution. Violation of human rights on the 

verge of attempting to serve justice appears irrational due to the aspect of failing to 

observe the law fully. Complaints and concerns regarding the emergence and mishandling 

of GB detainees have been raised for a relatively long time by activists, journalists, and 

the general public. If GB cannot be restructured and its operations realigned with the 

existing laws, it would be only prudent to dissolve it and let the detainees be held in other 

prisons that uphold the human rights law to the latter and operate in accordance with the 

approved modus operandi. 

 

2. Establishment and Objective of Guantanamo Bay Prison 

The core purpose of establishing GB prison was to curb terrorism and other serious cases 

of war. Some terrorism suspects could not be kept in ordinary prisons due to their 

advanced experience in security measures. For that reason, Guantanamo Bay was 

founded, and first detainees arrived at the facility on the eleventh day of 2002 (Human 

2022). While the facility received a huge appreciation at the time of its foundation, 

various institutions and political leaders turned against it and recommended for its closure 

due massive violation of human rights and poor operation that is not based on the 

approved operations methodology. By the end of 2018, George Bush administration that 

supported its foundation transferred 500 detainees from Guantanamo Bay Prison whereas 

President Obama’s administration transferred nearly 197 detainees. Therefore, 

governments are concerned about their citizens detained in the facility. Not only the U.S. 

government has been concerned about the effective and legal operation of GB, but also 

other states with some of their citizens detained. Today 39 men remain indefinitely 

detained at GB with 27 of them having no charges against them (Shamsi 2022). However, 

the major concern currently is the inhumane nature in which the detainees are treated that 

runs the reputation of the facility over time. Specific rules and regulations meant to 

control the operation of GB are hardly followed based on diverse past research on the 

safety and human rights of detained suspects.  

Additionally, running the facility is relatively expensive, which creates a heavy burden on 

the people as it leads to huge consumption of taxpayers’ money.  GB costs about $445 

million to run annually and costs nearly $10 million per detainee annually as opposed to 

$78,000 used to manage one detainee per year in normal prisons. Guantanamo hardly 

serves the purpose for which it was established, which in turn raises many questions 

regarding its significance today in the international security domain. Most blames on the 

existence of Guantanamo Bay have been placed on the U.S. in the past, which has in turn 

deteriorates its bilateral and multilateral relationship with the diverse nations. 

Governments have always wanted to transfer their citizens from the prison without 

success regardless of the rational concerns they raise pertaining to the poor running of the 

facility. The issue of Guantanamo ineffective operation has made diplomacy relatively 

difficult for the U.S. and had adverse influence on the nation’s facilitation and promotion 

of human rights across the globe. The fundamental reason for other countries demanding 

the closure of Guantanamo is its violation of human rights and failure to make necessary 

improvements on the same issue to maximize its effectiveness and efficiency as it serves 
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its purpose. The ACLU National Security Project report among many that have 

highlighted on the efforts other states have put to try and have GB shut down. However, 

efforts have been hindered mainly following the U.S. failing to have the prison shut down 

and ensuring the prisoners are released or charged and tried in court accordingly. The 

ACLU in its capacity has presented its petition to President Joe Biden seeking to have GB 

shit down once and for all during the 20 years recognition of the existence of the prison 

as a symbol of injustice, abuse and the absolute disregard for the rule of law (Shamsi 

2022). The U.S. took over the Guantanamo territory from Cuba upon which the latter has 

demanded to take it back due to the U.S. reluctance in aligning the critical issues that 

affect proper and legal operation of the facility to assist in control and mitigation of 

terrorism across the globe. Notably, transfers of Guantanamo prisoners to the U.S. and 

numerous nations are highly prohibited by the National Defense Authorization Act (Fuchs 

et al. 2021), which complicates the whole process of closing the prison. While the persons 

detained at GB are considered suspects, they are also victims of human rights violation, 

which is another essential crime committed by the authorities in charge. 

 

3. Legal Framework on Rights of Detainees 

Governments, including the U.S. government, have the fundamental responsibility to 

serve justice equally among all citizens. For a long time, detainees at Guantanamo have 

not been enjoying basic human rights as they deserve, which in turn raises a critical 

question regarding their position in society and the law. Officer of the High 

Commissioner of Human Rights greatly discourage execution of detainees as it lowers 

human dignity (Assembly 1989). The concern of the violation of the rights of detainees 

needs to be addressed properly and in good time to mitigate the severity of the possible 

impacts over time. Responsible international institutions for human rights need adequate 

understanding and subsequent evidence to prove the violation of human rights at GB and 

find potential ways to mitigate it on the verge of considering its closure as it has been 

demanded by various authorities and governments across the world. Critical issues 

including imposition of severe physical pains, sensory deprivation, and religious 

humiliation take place at GB have been hidden from the public (Bhattacharya 2019). The 

United Nations Convention Against Torture and Other Cruel, Inhuman, or Degrading 

Treatment or Punishment CAT requires signatory parties to take measures to end torture 

within their territorial jurisdiction and to criminalize all acts of torture. The United States 

being a signatory of CAT and having adopted its provisions in 1984 is obligated to adhere 

to the provisions of its articles against the use of torture against any person. However, the 

operations at GB over the 20 years of its existence have proven to be contrary to the 

obligations vested on the U.S with respect to CAT. Hence, the inhumane treatment of the 

detainees at GB are significantly in violation of CAT. 

Issues regarding the location and management of GB are of less importance now because 

the institution hardly serves its purpose but only violates human rights in one way or 

another. The detention of some prisoners is not justified hence the need of the American 

government that is charge of the institution to focus on working on the legality subject of 

detainment, treatment, and release of detainees. Numerous detainees leaving GB have 

shown substantial signs of mental illnesses (Iacopino 2011; Gabriel 2015). Fairness is 

limited at GB since the law is not observed adequately as required. Inobservance of the 

law is the main cause of violation of human rights at GB as the authorities take actions 

that are unguided by the law. In the end, some detainees who fail to access fair trial are 

possibly imprisoned unnecessarily. The concern of enhancing and practicing human rights 

is a critical one for the modern world. Injustice committed against some humans may 

possibly spread to happen to other people. Therefore, it is important to assess and 

understand the current situation through accessibility and presentation of relevant 

information before the situation worsens even further. Institutions, such as the United 

Nations have raised concern regarding the essence of upholding human rights and 
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dissolving GB for the sake of promoting humanity but no implementation has taken place 

to end the facility (Falkoff 2007). Human rights provisions have to be adhered to as noted 

in the International Human Rights Law and among other relevant legal sources that are 

applicable globally. Every person, including foreigners, have the right to enjoy their 

constitutional rights at any given time regardless of their position in the society or 

allegations pertaining to crime-related issues. GB detainees have rights that are not 

observed accordingly. Therefore, there is a dire need to assess the current situation with 

an aim of identifying the main needs of the people, the essence and the need to uphold 

human rights, the challenges associated with the facility and detainees while in custody, 

and the need to find potential solutions through enhancement of adherence to the existing 

national and international laws. 

 

4. Violation of the Rights of Detainees  

Currently, there is adequate awareness regarding poor treatment and human rights 

violations of detainees at Guantanamo. The main concern is that little is done to either 

reverse or correct the situation. In turn, the responsible institutions and personnel get 

comfortable with the violation of human rights at the facility. Chlopak postulates that 

something is apparently wrong when detained persons are subjected to inhumane 

treatment unfairly while governments only raise complaints and later get reluctant on the 

issue (Chlopak 2022). GB detainees need to be attended to in terms of serving them 

justice through legal detainments, humanly treatment, and fair pre-trials and trials. Some 

institutions are apparently not pursuing their duties of enforcing the law accordingly. The 

overseers of international human rights laws are not undertaking their roles exhaustively 

as it required, especially in relation to the case of human rights violation by GB and its 

diverse stakeholders. Violation of human rights at the international level can also led to 

the same happening at the domestic levels.  

One major problem that is evident in the case of GB operations is that the public and 

various governments are aware of the major human rights violation concern and little and 

close to nothing is being done to correct the situation (Dastyari 2009). Numerous 

researches also aim at identifying the problem without assessing the key causes and 

potential solutions to curb the situation regardless of several human rights violation cases 

being presented in the Supreme Court and other courts. Acts, such as, torture are 

prohibited by both national and international human rights laws, but continue to occur at 

the GB (Birdsall 2010). Moreover, some detainees overstay in the facility without their 

cases being reviewed as provided by the law. The gap in the assessment and exploration 

of ineffective operation and finding of potential problems and solutions for Guantanamo 

Bay is expanding. If the subject is not explored fully in good time, there may be more 

violations in the long-term effect, which may normalize illegality and possibly lead to 

further adverse effects on humanity. 

 

5. Closure or Compliance 

Significant deliverables of the study of GB operations and human rights violations 

include the scope of its operation, reasonable time to curb the problem or find potential 

solutions, the cost of undertaking the necessary actions or implementing the proposed 

recommendation, and the expected quality of service to humanity in the short- and long-

term effects. As hinted hereto, GB prisons is considered as an international facility as it 

has persons from different parts of the world. Various governments have interest in it and 

consider themselves as stakeholders because of the possibly of their citizens being 

detainees in the facility (Crosby & Benavidez 2018). Guantanamo has American and non-

American citizens captured in different war scenes and accused of different allegations. 

The scope of operation of GB would have increased but concerned governments 



Altalhi Ahmad Khalafallah M et al. 1024 

 

 
Migration Letters 

 

including the European Union members, non-governmental organizations such as the 

ACLU and Human Rights Watch do not want to be part of it as they fight for the transfer 

of their citizens due to the human rights violations associated with the institution. 

International human rights laws are applied in the cases of GB detainees due to its global 

scope and interest of the stakeholders.   

The problem of human rights violation at GB has been addressed for a relatively long 

time as noted earlier, but it appears not to have ended as some people are still detained 

despite being innocent in the facility and the violations of human rights continues to be 

condoned in the U.S. following the continued operations of GB. Hoofman and Shellby 

reveal that closing the facility, however, may take some time and may not be easy due to 

various procedures that may need to be followed (Hoffman & Shelby 2017). International 

human rights organizations, including the United Nations, have a crucial part to play to 

facilitating the closure of GB. Governments with their citizens in the facility may also 

make legal claims regarding the unjust treatment of their people at the facility (Foley 

2020; Rasmussen 2015).  If all the states come together in support of closing Guantanamo 

Bay, it is bound to happen in a relatively short time. Nonetheless, GB is about 20 years 

old and may continue to exist and operate for some years before its closure if the issue is 

addressed with reluctance currently and in future. The recommendation by most 

governments and human rights organizations in that have noted the violation that takes 

place at the facility is that it should be closed within the shortest time possible (Clark 

2019). The U.S. government, in conjunction with international courts and other relevant 

authorities, can lead the process of closing GB as a way of protesting and mitigating 

human rights violation at the expense of fighting terrorism and diverse national and 

international wars.  

Closing the facility may not be as expensive as establishing it. The other alternative for 

enhancing observance of human rights is by making necessary changes of the operation 

of GB. However, various stakeholders and governments have lost hope in the 

effectiveness and legality of GB operations and are more specific on the need to close it 

rather making corrections and adjustments (Dastyari 2009). In closing the facility, there 

may be legal expenses to justify its closure in the court of law. The process of closing the 

facility in an attempt to mitigate human rights violation may also be procedural. The 

possibility of closing GB is relatively high based on the past outcomes of studies 

conducted on it and the justification of its embracement of illegalities and inconsistency 

with existing rules and regulations of its operations and international human rights laws. 

Nonetheless, its closure may possibly create a new problem or concern regarding a place 

where serious war criminals and suspects can be detained at the international level. 

Terrorism is a global concern that needs international solutions that meets the needs of 

various nations (Saul et al 2016). GB was initially viewed a facility that would help 

detain various war crime criminals at the time of its establishment by President George 

Bush until diverse significant human rights violations arose about it (Vogel 2002).  Today, 

various stakeholders, including human rights organization propose the close of the facility 

regardless of whether a new similar institution will be established or not.  

The need for a higher quality of services at GB is evident based on its current situation 

and existing complaints. Quality is needed in terms of enhancement of good health of the 

detainees, adherence to the law and institutional operational rules and regulations, 

timeliness of case assessments, trials, and verdicts, and overall humane treatment of all 

the accused persons (Sweeny 2014; United 1948). Currently, GB stakeholders, especially 

the human rights organizations and personnel are not pleased with the situation and 

demand for dire change if not the closure of the facility. The changes should last for a 

long term rather than otherwise. Notably, changes at GB are mostly implemented for a 

short time to exhibit a positive image only to be discarded in the short- term effect (Von 

& Pamela 2003). Importantly, health of the war prisoners is essential and one of their 

primal human rights that always be observed by the administration, military 
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commissions, among other responsible personnel. The health of the detainees can be 

assessed in terms of the type of the environment they stay, the food they consume, and 

accessibility to medical treatment. Moreover, observance of all the applicable 

international laws reflects on the quality of service (McDonnell 2019). Currently, the 

services offered in terms of observance to the International Human Rights Laws (IHRL) 

indicate relatively poor services that need improvement if not cancellation. Timeliness is 

a crucial factor in the management of cases and provision of quality services. McNamara 

(2005) opines that making detainees to overstay at GB before opening their cases for trial 

and appeal processes points at violation of human and individual rights. Detainees should 

be treated accordingly and availed of all the necessary requirements as per the law and 

predetermined GB institutional rules and regulations.  

 

6. Discussion 

The existence of GB was important to the global criminal justice domain. Essentially, the 

world needed GB at the time of its formation in late 2001 through 2002. GB has served a 

crucial role in sending direct and indirect messages regarding enhancement of security, 

mitigation of terrorism and political wars, and coherence of nations in protecting the 

global society against wars that would lead to catastrophic impacts (Lorek 2017; Steyn 

2004). However, the operation of GB over time has necessitated the need to question the 

core purpose and objectives of its existence. The institution appears not to serve its 

purpose as intended initially. Stakeholders have diverse concerns pertaining the 

objectivity of GB and most are calling for major changes with respect to the observation 

of human rights and the respect of the statutory rights of detainees in terms of its 

operation if it has to continue operating. Little has been done in the past and more 

detainees continue to suffer as their rights are violated at the GB prison.  

The world yearns to overcome all forms of terrorism that may arise in the present and 

future worlds. According to Wittes and Gitenstein, establishment of GB was viewed as a 

relevant strategy for curbing terrorism (Wittes 2020). Even though the facility, through its 

administration, has had some potential benefits in counterterrorism, it has also 

contributed to violation of human rights. One of the core purposes of the law is to 

enhance upholding of human rights and maintain order; this appears not to be happening 

effectively and efficiently in the case of GB and the respective detainees (Macura 2018). 

Rights of the detainees are a fundamental part of human rights that must always be 

upheld regardless of the situation, gender, race, or crime committed by an individual 

subject to the provisions of the Basic Principles for the Treatment of Prisoners. The 

dominance of the U.S. in controlling GB prison has made the American government get 

more blames on the poor management of the facility in the short- and long-term effects. 

U.S. has a big interest in the 9/11 crimes and has taken the initiative to lead the fight 

against terrorism and critical political wars even though it is hardly doing it in the 

recommended manner (Jenks 2016). Nonetheless, it not only the U.S. to be blamed, but 

also all other personnel and authorities involved. Every professional, institution, and 

government that plays a role in the control and management of GB has an obligation to 

ensure that the rule of law is observed to the latter.  

The fact that the world needs a global system remains because crimes are not acceptable 

in any part of the world. However, the view and interpretation of some acts as either 

crime or not differ from one nation to another. International platforms and laws enable 

countries to share views and have a common ground of reference when dealing with 

global cases. Most terrorism and political war cases tend to involve more than one nation. 

Besides, the world has a primary responsibility of taking appropriate and legal action in 

mitigating serious wars that take place within certain countries and violate human rights 

(Jacobson 2015). The existence of international organizations, such as the United Nations 

and international courts is an indication of the essence of world’s unity in addressing 
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human-related issues. Failure to fight terrorism unitedly may weaken the process of 

weakening the whole process.  Also, different nations may hardly agree on specific facts 

and laws pertaining to terrorism and political wars. Further, nations may be rivals or have 

relatively poor relationships with each other. In turn, they may never view any situation 

or verdict fairly and possibly presume misjudgment or injustice. Therefore, creation of a 

workable and effective global detention system would ensure that all political war and 

terrorism suspects are subjected to international laws as per the agreement of the involved 

nations if not the whole world. 

GB abuse of power is apparent and marks the main reason for its change if not closure. 

However, the blame for GB mismanagement is more on its foundation and normalization 

of illegalities by various authorities and the administration of the institution 

(Bhattacharya 2019). Detention of various suspects must be done in accordance to the 

law. The main reason for detention is to protect the society from possible danger by the 

suspects and allow for smooth investigation of the case without interference (Khan 2019). 

Also, detention is done to protect witnesses from jeopardy by the alleged suspect. In the 

past, persons of Muslim origin have been treated with cruelty and high-rate suspicion 

because of their religion. Persons in authority have misused their powers to violate human 

rights without basing their decisions and recommendations on the law and logic (Von 

2016). The U.S. government has more power on the control of GB. Human rights 

activists and organizations have always noted that the U.S. government abuses power in 

the control of the facility (Moore 2003). However, U.S. presidents in power have always 

viewed the issue of GB prison differently even though they have both agreed that there is 

an issue with the management and operation of the facility about human rights 

observance and violation.  

The terms of engagement with the detainees were not clear for a relatively long time after 

the establishment of GB. Therefore, the existing authorities took advantage of the 

situation to violate human rights and existing policies on the management and operation 

of the facility. Unfortunately, GB prison authorities have not been consistent with these 

laws and continues to take advantage of the lenient system while detainees continue to 

suffer (Sanders 2018). Although the number of GB detainees has reduced significantly to 

current figures indicating there are only 39 indefinite detainees at the prison, a good 

number of people continue to suffer in the hands of the authorities. They hardly enjoy the 

protection they deserve and human rights as defined by the law. Instead, they are tortured 

due to mere accusations and unconfirmed terrorism and political war crimes. Detention of 

suspects should be guided by specific terms that all professionals that deal with the 

detainees directly or indirectly are expected to know (McNamara 2005). While they know 

the rules of detention the suspects, they fail to observe them as required. Webb et al. 

(2015) postulate that the top leadership takes the blame due their reluctance and 

dormancy while the law is broken all professionals under them. The GB system is 

answerable to its mismanagement and violation of human rights at the facility. Criminals 

have humans’ rights that should be observed even as they are detained, while they await 

and undergo judgement, and after conviction. 

All suspects at GB are innocent until declared guilty by the jury after a fair and public 

hearing of the case. While researchers may not focus on determining the guilt and 

innocence of the detainees, there is need to assess the validity, legality, and effective of 

GB operation and the fulfillment of its objectives on the verge of serving its role (Schabas 

284; Tracy 2016). Many times, GB suspects have always been treated as confirmed 

criminals without presuming their innocence as required. The intervention of responsible 

institutions and authorities also appears to have failed in the long-term effect. Issues 

concerning detainees have been maintained as top secrets regardless of how sensitive they 

are to the world and the involved stakeholders (Webb-Murphy et al. 2015). Critical 

information of GB detainees is important for assessing the progress of the institutional 
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operation. Treating suspects as convicts is illegal and amounts to violation of human 

rights as defined under various international and domestic laws.  

 

7. Conclusion 

The review reveals the critical situation at GB prison in terms of its operation, 

engagement with detainees, adherence to the law, and the essence of addressing 

international security and protection. Human rights are fundamental to the world and 

should be upheld at all costs. Violation of the rights of some people across the world is a 

threat to the whole world. If the rights of one person can be overlooked, other people may 

as well be at the risk of being victims of illegalities. The need for change at GB is 

apparent and should be executed within the shortest time possible since the majority of 

the stakeholders are in agreement of human rights violation at the facility. Importantly, 

the U.S. government should lead all other stakeholders in making the necessary 

corrections needed for proper operation of GB if not ending it. Human rights activists and 

organizations should continue addressing the issue of violation of human rights at GB 

until a long-term or permanent solution is reached and implemented. The issue at GB 

prison is not new and has lasted for about two decades while research collects, analyze, 

and present relevant information without any serious action taking place to correct the 

irregularities. Nonetheless, war crimes should be treated with the seriousness and weight 

that they deserve while focusing on mitigating the violation of human rights. The world 

can still invent an effective global detention system that operates under different rules and 

regulations and upholds human rights properly through exhibiting equality, fairness, and 

humanly treatments for the detainees. 

 

References 

Assembly, U. G. The Second Optional Protocol to the International Covenant on Civil and 

Political Rights: Aiming at the abolition of the death denalty. RES/44/128. New York, NY, 

USA. UN, 1989. https://www.ohchr.org/en/professionalinterest/pages/2ndopccpr.aspx. 

Bhattacharya, S., "Torture of Prisoners and Terrorists: Guantanamo Bay." SSRN Electronic 

Journal, 2019. doi:10.2139/ssrn.3533671. 

Birdsall, Andrea. "‘A monstrous failure of justice’, Guantanamo Bay and National Security 

Challenges to Fundamental Human Rights." International Politics 47, no. 6 (2010), 680-697. 

Chlopak, E. (2002). Dealing with the detainees at Guantanamo Bay: Humanitarian and human 

rights obligations under the Geneva Conventions. Human Rights Brief, vol. 9, no. 3, pp. 6-13. 

Clark, V. "Document: D.C. Circuit Denies Habeas Petition of Guantanamo Detainee." Lawfare 

(blog). October 31, 2019. https://www.lawfareblog.com/document-dc-circuit-denies-habeas-

petition-guantanamo-detainee. 

Crosby, S. S., & Benavidez, G. 2018. From Nuremberg to Guantanamo Bay: Uses of physicians in 

the war on terror. American Journal of Public Health, 108(1), 36-41. Doi: 

10.2105/AJPH.2017.304154. 

Dastyari, A. "Detention and Related Issues in Guantánamo Bay." United States Migrant 

Interdiction and the Detention of Refugees in Guantánamo Bay, 2009, 172-214. 

doi:10.1017/cbo9781316181584.007. 

Falkoff, M. D. "Litigation and Delay at Guantanamo Bay." CUNY Law Review 10, no. 02 (2007), 

393. doi:10.31641/clr100211. 

Foley, Brian J. "Guantanamo and Beyond: Dangers of Rigging the Rules." Journal of Criminal 

Law and Criminology 97, no. 4 (Summer 2007): 1009-1070. Accessed May 9, 2020. 

https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=7273&context=jc. 



Altalhi Ahmad Khalafallah M et al. 1028 

 

 
Migration Letters 

 

Fuchs, A. Heller, N., Lyu G. & Tullman, A. (December 10, 2021) Congress must exclude the 

provision banning transfers from GTMO to the U.S. from the 2022 NDAA. Center for Ethics 

and the Rule of Law, University of Pennsylvania 

Gabriel, M., Delaney, E. M., Webb-Murphy, J. A., & Johnston, S. L. 2015. Interactive effects of 

stress and individual differences on alcohol use and posttraumatic stress disorder among 

personnel deployed to Guantanamo Bay. Addictive Behaviors, 50, 128-134. Doi: 

10.1016/j.addbeh.2015.06.016. 

Hoffman, A. M., & Shelby, W. 2017. When the “Laws of Fear” do not apply: Effective 

counterterrorism and the sense of security from terrorism. Political Research Quarterly, 70(3), 

618-631. Doi: 10.1177/1065912917709354. 

Human Right First (HRF). "Background on Guantanamo Bay Prison." Human Rights First, 2018, 

www.humanrightsfirst.org/resource/background-guantanamo-bay-prison. Accessed 5 Jan. 

2022. 

Iacopino, V. and Stephen, N.X. "Neglect of Medical Evidence of Torture in Guantánamo Bay: A 

Case Series." PLoS Medicine 8, no. 4 (2011), 7-1. 

https://journals.plos.org/plosmedicine/article/file?id=10.1371/journal.pmed.1001027&type=pri

ntable. 

International Bar Association. "Detention and trial at Guantánamo Bay and other US detention 

centres." January 2009, 29-50. 

Jacobson, A. 2015. The True ugly face of America': Al Qaeda's propaganda use of Guantanamo 

Bay and implications for US counterterrorism. SSRN Papers Online, 1-20. Doi: 

10.2139/ssrn.2614056. 

Jenks, C. (2016). A matter of policy: United States application of the law of armed conflict. Sw. L. 

Rev., 46, 337-353. Retrieved from 

http://www.law.smu.edu/Media/Faculty/2018%20Faculty%20Updates/Chris-Jenks-

AMatterofPolicy-010318.pdf. 

Kahn, Matthew. "Documents: Oct. 1 Filings in Qassim Habeas Case." Lawfare (blog). October 31, 

2019. https://www.lawfareblog.com/documents-oct-1-filings-qassim-habeas-case. 

Lorek, J. J., & Wolf, J. M. (2017). GTMOCOM: The Time has come to transfer JTF-GTMO's 

mission to a new more permanent joint subunified command. The Reporter, 44, 13. Retrieved 

fromhttp://reporter.dodlive.mil/2018/08/15/gtmocom/. 

Macura-Nnamdi, Ewa. "Omar Khadr, Guantánamo and carceral gastronomy." European Journal of 

English Studies 22, no. 2 (2018), 166-177. doi:10.1080/13825577.2018.1478259. 

McDonnell, Patrick. "Oral Argument Summary: Qassim V. Trump." Lawfare (blog). October 31, 

2019. https://www.lawfareblog.com/oral-argument-summary-qassim-v-trump. 

McNamara, Kevin. "Lawfulness of Detentions by the United States in Guantánamo Bay, Doc. 

10497." Parliamentary Assembly of the Council of Europe. Last modified April 8, 2005. 

https://assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewHTML.asp?FileID=10994&lang=EN. 

Moore, Catherine. "The United States, International Humanitarian Law and the Prisoners at 

Guantanamo Bay." The International Journal of Human Rights 7, no. 2 (2003), 1-27. 

doi:10.1080/13642980308629706. 

Rasmussen, N. J. 2015. Guantanamo detention facility and the future of US Detention Policy. 

Hearing before the Senate Armed Services Committee, 1-2. Retrieved from 

https://www.dni.gov/files/NCTC/documents/news_documents/guantanamo_detention_facility_

and_the_future_of_u.s.pdf. 

Sanders, R. 2018. Human Rights abuses at the limits of the law: Legal instabilities and 

vulnerabilities in the ‘Global War on Terror’. Review of International Studies, 44(1), 2-23. Doi: 

10.1017/S0260210517000377. 

Saul, B., Kinley, D, & Mowbray, J. (2016). The International Covenant on Economic, Social and 

Cultural Rights commentary, cases, and materials. Oxford University Press. 



1029 Operations of the Guantanamo Bay Detention and Human Rights Violation 
 

Schabas, William A. "Criminal Responsibility for Violations of Human Rights." Human Rights: 

International Protection, Monitoring, Enforcement, 2017, 281-302. 

doi:10.4324/9781351218467-9. 

Shamsi, H. (2022). 20 Years Later, Guantánamo Remains a Disgraceful Stain on Our Nation. It 

Needs to End. 

ACLU (January 11, 2022) 

Steyn, Johan. "Guantanamo Bay: The Legal Black Hole1." International and Comparative Law 

Quarterly 53, no. 1 (2004), 1-15. doi:10.1093/iclq/53.1.1. 

Sweeny, J. M. (2014). Indefinite detention and antiterrorism laws: Balancing security and human 

rights. Pace L. Rev., vol 1. no. 34, pp. 1190-1239. 

Tracy, Jonathan K. "Detention and Prosecution of Alleged Terrorists and Combatants." Detention 

of Non-State Actors Engaged in Hostilities, 2016. http://www.corteidh.or.cr/tablas/R22254.pdf. 

United Nations. (1948). Universal Declaration of Human Rights. UN General Assembly, vol. 302, 

no. 2 

Von Ness, Pamela M. "Guantanamo Bay Detainees: National Security or Civil Liberty." 2003, 45-

134. doi:10.21236/ada415821. 

United Nations Human Rights. ‘Disgraceful Guantanamo Bay Detention Facility Must Be Closed 

Now, say UN Experts.’ (January 11, 2021) www.ohchr.org/en/press-

releases/2021/01/disgraceful-guantanamo-bay-detention-facility-must-be-closed-now-say-un 

Vogel, Steve (9 January 2002). "Afghan Prisoners Going to Gray Area; Military Unsure What 

Follows Transfer to U.S. Base in Cuba". The Washington Post. 

https://web.archive.org/web/20160115050658/https://www.highbeam.com/doc/1P2-

320927.html 

Von Stein, J. 2016. Making promises, keeping promises: Democracy, ratification and compliance 

in International Human Rights Law. British Journal of Political Science, 46(3), 655-679. Doi: 

10.1017/S0007123414000489. 

Von, N. and Pamela M. "Guantanamo Bay Detainees: National Security or Civil Liberty." 2003, 

45-134. doi:10.21236/ada415821 

Webb‐Murphy, J. A., De La Rosa, G. M., Schmitz, K. J., Vishnyak, E. J., Raducha, S. C.,       

Roesch, S. C., & Johnston, S. L. 2015. Operational stress correlates of mental health among 

joint task force Guantanamo Bay military personnel. Journal of Traumatic Stress, 28(6), 499-

504. Doi: 10.1002/jts.22057. 

Wittes, Benjamin, and Mark Gitenstein. "A Legal Framework for Detaining Terrorists Enact a Law 

to End the Clash over Rights." pp. 1-16. Accessed May 9, 2020. 

https://www.brookings.edu/wp-content/uploads/2016/06/PB_Terrorism_Wittes.pdf. 

 


